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1 IN THE UNITED STATES DISTRICT COURT 
2 FOR THE EASTERN DISTRICT OF VIRGINIA 
3 ALEXANDRIA DIVISION 
4 - - 000--
5 ROSETTA STONE, LTD., 
6 Plaintiff, 
7 vs. Case No. 
L,09-cv-00736 (GBL/TCB) 
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GOOGLE . INC., 
Defendant . 
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1 legal advertising support team joined Google before you? 
2 A Only Ms. Hauser . 
3 Q So Ms. Lawrence is still with Google but no 
4 longer a part of your team? 
5 A Correct . 
6 Q Can you just generally describe for me the --
7 back up for a second. 
S When you joined Google, the company had a 
9 trademark policy in place with regard to its AdWords 
10 advertising, correct? 
11 A Correct. 
1~ Q And in June· of 2009 that policy changed , 
13 correct? 
14 A Yes. 
15 Q Okay. I'm going to refer to the. earlier policy 
16 as the 2004 policy, and the one that was implemented in 
17 2009 as the 2009 policy. 
18 Is that okay with you? Will you understand 
19 what I'm referring to if I use those two terms? 
20 A Can you clarify the 2004 policy me? 
21 Q Okay. I'll just use -- because you started in 
22 ' 06, that's right. I'll just use current and. old 
23 policy, how about that, to refer to current meaning the 
one that 1,,~2.S implemented in Ju!!e 2009 and therr old 
25 
i 
meaning the one that was implemented prior to June 2009 
'. 
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1 for tbe United States, I'm talking about. 
2 A Oh, okay. For the 'United States . 
3 Q I'm only·· unless I say otherwise, all of our 
4 discussions here regarding trademark policy concern the 
5 United States. 
6 A Understood . 
7 Q Okay . So I'm just going to say curre~t and 
8 then old or the former policy, okay? 
9 A Okay. 
10 Q Can you tell me .generally what the trademark 
11 complaint procedure was under the old policy? 
12 A In' the trademark complaint procedure, there was 
13 a page in the AdWords Help Center that allowed 
14 complainants to submit their trademark information, a s 
15 well as the scope of their complaint. In the United 
16 States we would only investigate use of their trademark 
17 in the ad text of sponsored links . 
18 . Q Would you investigate use 'o'f trademarks in the 
19 visible URL? 
20' A No-. 
21 Q So even if there was a -- there was a monitored 
22 tradema rk that was present in the visible URL , you 
23 wouldn't disapprove that ad . - Google would not 
24 disapprove that ad for no!!.compli2.!!ce 'With its t!:"2.demark 
25 policy under the old policy, correct? 
, . 
, 
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1 11S. CARUSO: Objection. You mean Just on the 
2 basis ' of the URL? 
3 BY MR. SHEK: 
4 Q On the basis of a monitored trademark being 
5 present in the visible URL . 
A No, we would not disapprove that_ 
7 Q In connection with your investigation of the 
8 use of a trademark in the ad text of sponsored links, 
9 can you generally tell me what steps you would take in 
10 that invest igation? ' 
11 A Sure. We would receive the complaint and 
12 confirm that the trademark was either actively 
13 registered or in use by the trademark owner. We would 
14 also confirm that the person who submitted the complaint 
15 was the trademark owner or their agent, had some 
16 authority to act on their behalf. 
17 And then we would also confirm that the 
18 complaint aligned with the s cope of our policy, so in 
19 the United States that <muld mean that the ads in 
20 question were using the mark in ad tExt. IE everything 
21 cleared those checks , we would queue the complaint for 
22 an investigation, meaning we would add the trademarked 
23 terms to Beaker. Beaker would crawl the ads database for 
24 e".rery use of that term in the ad text. af a-ds in ':lhatever 
2 5 countries that they had complained about . 
. j 
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I had r ,esubmitted their ad using a text manipulation trick 
2 to circumvent our ' filters, we would send a warning 
3 e-mail directly to the advertiser or to their sales 
4 represen tative if they had a CSR assigned to them . 
5 If they offended one more time we would send a 
6 second warning e-mail telling them that we would shut 
7 down their account if they did it again, and then we 
8 would suspend their account on the third violation. 
9 BY MR. SHEK, 
1.0 
11 
Q 
A 
What do you mean by text manipulation trick? 
That could be substituting a zero for an 0, a 
12 one for an L. 
13 MS . CARUSO, When YOU have a chance, can we 
14 take a break? 
15 sure. We can cake a break now. 
16 (Recess f rom 10 , 32 a.m. to 10':29 a.m.) 
17 BY MR. SHEK, 
18 Q Mr. Lloyd, do you know what a trademark 
19 variation is? 
20 A 
21. Q Whatls a trademark va~iation? 
22 A It would be a variation of the trademazc'ked 
23 term, such as the plural version of the term _ 
24 Q If a tradema~k c':!ner has not -- this is under 
25 the old policy. If a trademark owner did not 
4749 
Much 10, 2010 
CONFIDENTIAL - ATTORNEYS' EYES ONLY 
specifically identify a variat ion of its trademarked 
term in any complaint or communication with Google, 
would Google monitor those unident ified variations of 
the trademarked terms? 
Page 49 
A No, they need to explicitly tell us variations 
or misspellings of their trademark that they want us to 
investigate . 
Q Are th~re any types -- under the old policy, 
were there any types of variations that Google did 
monitor even if it was not explicitly identified by the 
trademark o'\"ner? 
REDACTED 
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Q When the 2009 policy c~ange was implemented, 
did the trademark complaint procedure change in any way? 
A No, the procedure did not change. 
Q Did the process for reviewing -- for reviewing 
ads, incoming ads, change as a result of the 2009 policy 
change? 
A Yes . 
Q 
A 
And how did it change? 
An automated server called BarnOwl was 
10 implemented. 
11 
12 
Q What's the function of BarnOwl? 
MS . CARUSO: Objection. Foundation. 
13 THE WITNESS: BarnOwl reviews ads that are 
14 labeled for trademark that target the United States, and 
15 it confirms whether or not their landing pages comply 
16 with the.,U.S. policy. 
17 BY MR . SHEK: 
18 Q The current policy, trademark policy in the 
19 United States allows advertisers to use monitored 
20 trademarked terms in certain circumstances -- strike 
21 that. 
22 The current trademark policy in the United 
23 States allows advertisers to use monitored trademarked 
24 terms in ~d text in c ertain circumstances I correct? 
25 MS. C~~.USO : Objection. Vague 2S to the word 
4753 
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1 allow. 
2 THE WITNESS: Yes. 
3 BY MR. SHEK: 
4 Q Can you identify for me the circumstances in 
5 >lhiCh Google allows t ·he use of monitored trademarked 
6 terms in ad text? 
7 ~IS. CARUSO: Obj ection. Vague. 
8 THE WITNESS: Yes. 
9 BY MR . SHEK: 
10 Q GO ahead. 
Page 62 
11 A Resellers, sellers of components or replacement 
12 or compatible parts, and informational. sites_ 
13 Q For resellers, the resellers have to . be sel lers 
14 of genuine versions of the trademarked product, co~rect? 
15 MS. CARbso: Objection. Vague as to ngenuine. 1I 
16 THE WITNESS: Yes, they need to sell the 
17 trademarked product. 
18 BY MR. SHEK: 
19 Q Sellers of counterfeit versions of the 
20 trademarked prcdilct are not consider ed ressllers for 
21 purposes of Google's trademark policy, right? 
22 A Yes. 
23 
24 REDACTED 25 
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10 (Exhibit 2 m~ked) 
II BY MR. SHEK, 
March 10,2010 
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12 Q You've been hand·ed a document that is marked, 
13 Exhibit LlOyd 2 . It's an e-mail exchange produced by 
14 Google , Bates numbered GOOG-RS-0265787 to 89. The last 
15 e-mail in the chain is from Baris Gultekin to· you dated 
16 July 1st, 2009 . 
17 
18 
19 
Just let me know when you're ready. 
Okay . 
Do you recall this e-mail exchange? 
No. 20 
21 
A 
Q 
A 
Q DO you recall any of the issues that are raised 
22 in this e-mail exchange? 
23 
24 
A 
Q 
Yes. 
Can you genera.lly describe for !r.e ,:!hat the 
25 issue being addressed in this e-mail exchange is? 
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